
BEFOE, THE FEDERAL ELECTION C O ~ ~ S S ~ ~ ~  

Paul Feiner for Congress 
FEC ID Number GOO33241 1 

Paul J. Feiner 

Now Comes Bernard Gomberg, bringing this complaint pursuant to 2 U.S.C. Q 
437g(a)(l). Mr. Gomberg may be reached at 83 Monderey Gardens, Bardonia, New York 
10954. 

1. s 
Paul J. Feiner is the Democrat candidate for United States Congress from the district of 

New York. Mr. Feiner (or his agents) has violated federal law by failing to include disclaimer 
notices on public political advertising. 

Federal law requires individuals or committees who make communicat\tions expressly 
advocating the election or defeat ~f a clearly identified candidate to "clearly state" who paid 
for such communications. 2 (J.S.C. 0 441d; 11 C.F.R. 9 110.11. Feiner's campaign 
committees violated this federal taw on multiple occasions. 

A. Failures to Include LegaDy-Required Disclaimers on Magazine A d v ~ ~ ~ j n ~  

An advertisement appears in the October 1998 edition of the Nyack Villager, expressly 
advocating Feiner's election ("Elect Paul Feiner.) Presumably, this ad was paid for by the 
Feiner for Congress Committee. However, the ad lacks a disclaimer as required by 2 U.S.C. 
$441d and 11 C.F.R. 0 110.11. 

B. Feiner Yard Signs Lack Disclaimers 

Numerous "Paul Feiner Congress: Time for a Change" yard signs have been posted h 
locations around the district, advocating Feiner's election. (&e photo of signs, ~ t t a ~ h @ d ) .  
These signs also fail to who paid for them and whether they were authorized by the Feiner 
committees, as required by law. 11 C.F.R. 0 d l O . I I  (requiring disclaimers on "outdoor 
advertising facility, yard sign"). The Commission has repeatedly upheld the requirement that 
campaigns include disclaimers on billboards, yard signs and other outdoor,displays, and tbe 
Feiner campaign is not exempt from this law. 
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C. Feiner Web Site Lach Disclaimer 

Lastly, a web site expressly advocating Feiner’s election and soliciting funds for his 
campaign appears at http://members.xoom.com/otraimano/. The Commission has ruled &at 
Internet solicitations constitute public political advertising and require a disclaimer. F I X  
Advisory Opinion 1995-9. Once again Feiner’s campaign (or the sponsor of this web site) fails 
to comply with the basic public disclosure requirements of2  U.S.C. 8 441d. 

Furthermore, the solicitation fails to include a statement informing potential donors that 
“contributions are not deductible for federal income tax purposes.” Internal Revenue Code regula~ons 
require this notice for all solicitations by campaigns that raise over $100,000. See 26 USC. sec. 6113; 
see also IRS Notice 88-1 20. Complainant hereby requests that the Commissionforward this; violation of 
the Code to the proper authorities at the Internal Revenue Service. 

YER FOR RELIEF 
However, the Feiner Campaign Commiiiee’s pattern of noncompliance with public 

disclosure laws is unacceptable. Ignorance of the law is no excuse, nor is the remote 
likelihood of Feiner’s success. The Commission should take swift and appropriate actions to 
deter future violations of the law by Feiner’s campaign committee. Further, the Commission 
should hold Feiner’s campaign to the same disciplinary standard applied against other 
committees that failed to comply with this law in the past. 

Respectfully Submitted, 
. -  

State of New York 

Signed and sworn to before 
me this ath day of October, 1998. 1 

NOTARY PUBLIC 
My commission expires: 



Celebrnlhg life and the am in U p p ~  Nyack, Nyack, Central Nyack, Sou& Nya& & the GraPul Views 
A Myack tragedy 
byshdnabn 

Onawarmsummeraftmo~n 
the Hudson River took one 
man's life and ended another 
man's dream. 
It was a beautiful August Sunday. 
The Nyack Water Tad, Cm-tor, 
w85 filled with happy sightseers. 
Suddenly, near mid-river Con.wwtor 
filled with water, swamped and then 
capsized, throwing its passengers into 
the riveL The desperate passengers 
grabbed at the slippery pontoons as 
the crippled boat drifted down river. 
Some dived under the boat to pull 
out trapped children while others 
struggled to find life jackea 
Ashore in the River Club Restaurant, 
Mkhael H&er saw the people in the 
water. He called 911, then ran to the 
dock next to his mtaurant, found 

the second water taxi and pUoted it 
out to the people floundering in mid- 
river. Mr. H&~I  pulled 15 people 
from the water. His quick aaion is 
credited with saving many from Pur- 
ther h a m  and perhaps &owning. 
As the current dragged the disabled 
craft and people downstream, private 
boats reached the scene and lifted 
the remaining victims from the 
water. 
Police and firefighters tried to get an 
exact count of those involved. 
Questlonlng sunrivo~s at the River 
Club, some wrapped in tablecloths to 
get warm, the police folind the task 
difficult. Some rescuers had dropped 
off victlms at different dock along 
the river $0 It wasn't until the police 
later spoke to survivoa being treated 
at Nyack Hospital that they discovered 
one man still mising-Dr. Mlltoa 
SaIWnd who had been trapped under 
the capsized craft. 'ILvcr hours after 

the accident ii plermont diva rmv- 
ered his body. DL Salkind was 86, a 
mired N p c k  dentist with a go& 
many Mends in this small village. 
When infomed of the accident the 
Water Taxi's owner, Joseph Mltloff 
said, 'My thoughts and prayers go to 
the FamUy of Dr. Salbd  a?x! all who 
suffered injury In this accident.- 
For years Mr. Mitlofb had hoped to 
bring public water eavel back to the 
Hudson. Last y w  he shuttled F n -  
gers between Tanytown and Ramowt. 
This year he rented dock space in 
Nyack. The Water Taxl gained p p u -  
lapity as the summa propad.  But 
in Mr. MitlofFs own words, "It Is a 
dream gone up in flames" 
There wlll now be months of investi- 
galion of the accident, questions d 
overloading, certification m d  fault. 
But we will miss the Wata Taxll and 
mourn Nyack's Dr. Salkind. e 

's c. 
Below: a fandful view of The Nyack of the Future. Mdgibles mom overhead (no doubt 
speeding the commute from Upper Nyack to South Nyack). Mote the B u d  Street elevated 
railway and its Ukly terminus in the Hudson River. The Main Street Trolley was intend- 
ed to conned Npck to New York City. 
This is one of many amusing, beautiful and historic pictures in the collection of Chuck 
Travers. 



Patients wlth COPD we &eat4 wfrh 
medications that dilate the bronchial 
tubes, thereby allowing more air to 
br inhaled into the lungs. In more 
severe cases o x y p  and certaln stmid 
medications may dra, be necessary. 

An overwhelming malority 
of cares of COPD are Wkat Lc COPD? 

A:. COPD means C h n k  rette mokjng. Patients 
Obstnutiw ~ lmonary  with COPD are, of mum 
Dismse and indudes strongly urged not to 
chronic bronchitis and smoke. C i p  and p i p  
emphymna. In CQPD smoking do not increase 
the beonchld Nbes that the dsk of COPD If the 
carry air (oxygen) to the smoke is not inhaled but they do 
lungs become obstructed by mucous, innease the risk for other kinds of 
infeafon and IztfJammatlon. In ad&- ancerr 

d l d y  a 4  dp- 

MLLAGE SERViCES 
and GROWS 
AMBULANCE COWS 91 1 
TO BEPOW A RRE 911 
POLXCE (emergency only) 911 
POLICE (non-mxq only) 359 3700 
P Q M N  CONTRQL 1.80 + 336 6997 
RPF CHILD ABUSE 1-800 + 342 3720 
BATTERED WOMEN 634 3344 
NYACK HOSP EMERGENCY 348 2345 
E4MLgcWl/PIpock SNBrord#Py 

OFFICE OF VIUAGE CLw( 358 0548 
h4AYOKS omce 358 022s 
OFFKEOF'IKWWRER 3583581 
BullDING DEPT Js84us E 
DEPT muc WORKS 3583552 6 
NuEINsPEcn;lR 358 6245 
JusncemuRlr 3584464 
PARKINGAIJIHOWIY 3583851 3 
WAT%EIDFTT(nonemer@ 3580641 
WATI?RMEMERC 3563734 R 

358 2476 

-7 

HOUSING AvrW 15 HIghvw 
SECPION BE 35825SlJ 

~WlageW1/S.NgPek 282SBdwy 

am*geHali/u.NpMk N.- 
OFFICE OF VIILAGE CLERK 358 0287 

OFPICE OF VUAGE CLERK 3% OOBl 

OFFICE OF M W G E  CLERK 3 1  2919 
R9 Mlrge Hall / CrPnd Vkw 118 Rlvu I(d 

~ l a ~ r e  tsopifv m ~ypdr virbe t f ~  s p t  
any inmmd or abso[dc nmbm in this list. 
- - -  

353 7013 
353 7010 
353 71aD 
353 7200 
353 7240 
353 7260 
353 7260 
358 9392 
358 3990 
358 1710 
358 5700 
350 2600 
358 3370 
358 2225 
358 27.34 
353 1311 

l35826&4 
3 s  0245 

351) 2191 
353 1313 
3.w 6333 
3 s  0774 
3% 7703 
3 s  WT7 

BOAT CLUB, NYACK 3519 9724 
BOAT am, PIWX m 3 s  9874 
COMMUNITYGARD~ 3% 1734 
FtUENB OF THE N Y A W  358 4973 
LIONS 3% 11870 
NAACP 358 1497 
REDCKW 358 0833 
ROULRY 358 I194 
ART CR&T M Q W S  DwaS 353 -1 
QlAml?.RoFm~ 353222% 
7HEmawIIYIILIuGm BS7ci.39 
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Volunteering L Contribution Information Page 1 of1 

If you want to make a contribution, send a check payable to 
"Paul Feiner for Congress" to the address below. 

We deeply appreciate any contribution you can make. 

Feiner for Congress 
P.O. Box 718 

Hadsdale, NY 10530 

Fax: (914) 4724273 
Phone: (914) 472-4238 

You can make a real difference by volunteering your help. 
Click on Paul Feiner's e-mail address below and send us a letter 
saying you want to help. We look Forward to hearing from you. 

feiner98@%eirier.org 
pm.*vr* .- 

http://members.xoom.comlotrainmano/info~v~l&cont. htm 
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2. THE CONGRESS 544ld 

didate for public office or to any person for any political pur- 
pose or use; or 

(2) knowingly to solicit any such contribution from any 
such person for any such purpose during any such po$. 
(b) Separate segregated jiuds. 

This section does not prohibit or make unlawlfinl the. estab- 
lishment or administration of, or the solicitation of csatrit~utions 
to, any separate segregated fund by any corporation, labor orga- 
nization, membership organization. cooperative, or copration 
without capital stack for the purpose of influencing the nomina- 
tion for election, or election, of my penon to Federal o%ce9 un- 
less the provisions of section 441b of ?his title prohibit or make 
unlawful the establishment or administration of, or the solicita- 
tion of contributions to, such fund. Each specific prohibition, al- 
lowance, and duty applicable to a coqmration, labor organiza- 
tion, or separate segregated fund under section 441b of ithis title 
applies to a corporation, labor organization, or sepmte seg- 
regated fund to which this subsection applies. 
(c) “Labor organization” defined. 

has the meaning given it by section Ulb(b)(l) of this title. 
For purposes of this section, the term “labor organization” 

$MM. PUbSicaPion and distribution of statements and solicit& 
tiom; charge for newspaper or mag 

(a) Whenever any person makes an expenditure for the pur- 
pose of financing communications expressly advocating the election 
or &feat of a clearly identified candidate, or solicits m y  contribution 
hough any broadcasting station, newspaper, magazine, outdoor ad- 
vertising facility. direct mailing, or any other type of general public 
Political advertising, such communication- 

if paid for and authorized by a candidate, an author- 
ized political committee of a candidate, or its agents, shall clear- 
ly state that the comunication has k e n  paid for by such au- 
thorized political committee, or 

(2) if paid for by other persons but authorized by a can- 
didate, an authorized political committee of a candidate, or its 
agents, shall clearly state that the communication is paid for by 
such other persons and authorized by such authorized political 
committee; 

(3) if not authorized by a candidlate, an authsrized politi- 
cal conunittee of a candidate, or its agents, shall clearly state the 
name of the person who paid for the communication and state 

(1) 

51 
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committee name, brit 
Wwld Wide Web ribs 

Answer to Matt Domy, Treasurer, Newtwatch PAC, 1837 16th Street, M.W., Washington, D.C. 
2 m .  

This responds to your letter dated March 8, lWS, and supplementary materials received on &rch 
24, requesting an advisory opinion on kldf of Newtwatch PAC (“the Committee”) concerning the 
application of the Federe1 Election Campaign Act of 3971, as amended (“the Act”), and Commission 
regulations to contributians to the Committee. 

You state that the Committee’s mission is to “provide a forum for publicly avrllababie information 
on selected public officials, mwt notably speaker of the House Newt Ciingrich” and that it ’%xists 
principally as a ‘virtual PAC‘ on the World Wide Web.” Anyone who h a  the necessary compueer 
equipment can access the information the Committee provides through the Internet by using the 
uniform resource locator http://www.cais.corn/newtwatch/. Materials available on the Committee’s 
World Wide Web site about Speaker Gingrich include his voting record on selected issues, inforraation 
about the Ethics Committee and FEC complaints, contribution data from political action committees 
and individuals, personal finances, honoraria, and his sponsorship of commemorative bills. The Commit- 
tee filed a statement of organization on February 22,1995. 

You present w w a l  questions regarding the Committee’s use of the Internet and the World Wide 
Web to d i c i t  and accept contributions.’ 
Question 1 

You ask the Cornmission to confirm that the Committee’s use d :he Internet, specifically a World 
Wide Web site, to distribute its communications regarding Speaker Gingrich and to solicit contributions 
constitute general public political advertising under 11 C m  llO.ll(a)(l)? 

The term ”general public political advertising” is not defined in the Act or Commission reg& 
tions. but mny be applied on a case-by-case basis to forms of communication not specifically listed in 111 
CFR 110.11. In recent yeass, there Ius h e n  a rapid expansion of seevices available on the Internet. a 
sizable increase in the number of persons using it. increased ease of accessing the Internet, and a decline 
in the costs of hardware and software needed to do so. The Commission ccncludes that the combinatiosl 
of these factors means that use of the WmId Wide Web site optrated by the Committee should be 
viewed as a form of general public political advertising under 1 S CFR 110.1 1. 

The materials available on the Committee’s World Wide Web rite on and after M ~ c h  14, 1995, 
include the following disclaimer: “Paid for by NewtWatch and not authorized by any candidate or 

Federal Elcction Campaign Financing Guide 
--- ~.~~ 
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candidate's conmittcc." The Comnaission concludes that the wonling of this disclaimer complies with 2 
U.S.C. §e)ld(a)(J) and 11 (3% IlO.ll(a)(I)(iv)(A)? 

Disclaimers arc located at the end cf the home pageQ a d  immedi5tely fol!&ng the requese for 
contributor infmmation. They are printed in the same size type as much of the W y  of the cornmunice. 
tion. Accordingly, the disclaimers are presented in a clew and conspicuous manner. as requieed by 11 
CFR llO.lI(aX1). 
QuEsriao2 

You ask whether the Committee may w the Internet, tbe World Wide Web mal related 
technoloSy to accept contributions ''using cndlit cards, electronic fund transfers and ~ t e ~ ~ ~ ~ ~  other 
electronic m*ills." You state  that you wish to use the sesviee of First Virtwl 
("W'HC''), a financial services company specifically cmned to enable on 
Internet. Included in your request is part of the on-line iafomrtion provided by E'WC to wk!m and 
purchasers describing its seMrrs. Contributors would need to haw accounts with F E E  and prorzride 
FVHC with their e d i t  cad numbs. Contributors then complete the Conunittee's m1idtatit.m fmm and 
ptovide their Fv#C Accowt ID number ( e w their credit card nm 
Committee will then notify WWC: of die e transaction is actually p 
however, ForwC sends the contributor an e ping confirmatim of the transaction. 
The contributor haJ the option ob either app g the t r a n s d w .  F ' to Pime, 
the contributor's ad i t  d would Ibe billed nd ehe Committee's &XwiTrt 
would be credited with payment. 

The Commission has not yneviously considered this type of peaedure. The Commission has, 
however, recognized that the Act and pesulations allow lawful contributions to be made not miy by 
personal check, but also in other ways, including properly dwumented use of contributors' credit cards 
(Advisry Opinions 197868 [CCH FEDW ELEC~ON CAMPAIGN F I N A N ~ G  Gum 1 53591 land 1934-45 
[ c a  mERAL ELECTION CAMPAIGN ~ A P X Z N G  GWaE 1 s%]), automatic f 
uton' bank accounts to a committee account (Ad- Opinion 1989.26 
CWAtGN FWANCDIG GUIDE fSQ74]) and telephone d l s  to line 
1991-20 [CCH FEV€UN. ELEanQN W N G N  Fl%%NrnG GUIDE VQOzS] 
ELEcnON CAMPNGN RNANCING GUIDE a 54E801). The situation you prese 
cards and appears to be very simihr to these situations. Accordingly, :he Commission concludes that 
nothing in the Act or Commission regulations precludes the implementation of your p r o p ~ d  contribu- 
tion system, provided the recordkeeping and reporting requirements described below are follw@d. 

Under Commjssion regulations, a contribution is considered "made" when the contributor reli 
quishes control. 11 CFR llO.l(bx6). In the situation you propase, the Commission would view the da 
the contributor sends the electronic confirmation to FVPIC a5 the date the contribution is made. R 
situation is similar to the transactions presented in Advisory Opinion 1993-4 [CCH FIEDEWN. ELUXIC 
CAMPNGN FINANCING GUIDE !5%3]. "he date your committee receives the contribution will he! the da 
on which the Committee receives notice that the contributor has confirmed the charge to his or h 
FVHC account. 

The expenses incurred by M C ,  which is a corporation, in providing sewices facilitating th 
pYQgam would be a prohibited contribution by FVBIC if uncompensated. 2 U.S.C. $44lb((a); 9 1  CF 
114.2(b). You state that FVHC charges a 2% commission 0n all transactions, and that the COmIitt 
intends to pay and report this normal and customary commission as an operating expenditlar@ pursuai 
to 11 CFR 104.3(bXl)(i) and (3Xi). In a subsequent communication, you provided materials indicatir 
that FVHC also charges a $10 registration fee, a &cent fee per transaction, and a $I procesing f 
each time a payment is made by M C  to your account. 

The Commission concludes that these amounts are operating expenditures of the Committee ai 
are reportable by it pursuant to the Act. 2 U.S.C. 8 843Z(c)(S)and 43B(b)lS)(A); 91 CFR 302.Q@) ai 
104.3(bX3) and (4). The 2% charge, and the other fees to be paid by the Committee, appear EO be tl 
usual and normal charge for the services to be provided by PIMC. 11 CFR 100.7(a)(%XiiiWA). S 
Advisory Opinions 1989-26 and 19784%. Note that the Committee must treat the full amount of 
donor's contribution as the contributed amount for purposes of the limits 3nd reporting provisims aE &I 
Act, even though the Committee will receive a lesser amount because of WHCs lees. 

Your request reco5izes y0ur obligation to comply with the recordkeeping and reporting t a p i r  
men@ of the Act. 2 U.5.C. 8 8432 and 434. The documentation required undci 2 U.S.C. 8432(c) 81 

3 The materiels attached to your ad? opinion rq-t 'A ~ Q R W  p q e  h &e! iimt pgz a w r  diJ am wb 
included a different forrnulrruon ol the darner. whtch aeartsiflg a pa~tmlar World Wide Web sile. Pt Bumtitm 
dm not necd to be addre& given that che previow D eombiition of an inuaiuaion, a table mm~s and 
dixlaimer (S%J updated BS of Wuch 14Ih. advertisement for che Web site. 

- - 
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reyhtion &om 102.9 and 104.114 must be preserved and available for audit. inspection or mrnina- 
tion by the commission for at  least three years after the filing of the repart to which the dmmentatioh 
relates. See 2 U.S.C. 9 432(d) and 11 1112.9fc) and 104).14@)(3). 

When applying the requirements of these reylations. the Commission b pwiomly permitted 
fm. 

RNANcmc G r n E  1 and 
1. Electronic t r a m a i m s  of &is n i e w  must entail the 
reliable “paper traii“ fop mordkeeping, dischm? and 

audit p~lcp(zp~s. in addition to the records FVHC will provide to you regarding contributions, ym have 
indicated in B subsequent communication that the contributor information, confirmation m& and 
attestations (see dimmion below) wiJl be sent electronically to B computer file mntrrining a lofs ob 
contributor data.’ The &mmittee should take st+s to ensure that the contributor data is backed up in 
a form that enables the Committee to maintain either machine readable or paper copies of these records 
for three yean after the date on which it reports the contributions. 

the mnintersnmce of certsin types of committee recorda in non. 

Questioo 3 
You ask wbether the Committee, using lrhe Internet and related te~hnology, a n  adequately enswe 

that it makes best efforts to obtain, maintain and submit contributor information required by the Act. 
This includB the name and a d b  of my Uidividul whose previous contributions to the Committee in 
the same calendar ytar e m a t e  oyer @GO, tqether with the date and full amount of the individual’s 
contribution, as we8 BS his or her ocsupation and emplayer. 2 U.S.C. Q8432((c)(1) and (cx3) asld 
434@X3KA); 11 CFR 1@.9(aX2) and I@%.J(a)($#i). For contributions in excess of $50 that aggeegate 
to &?@I or lesa for the calendar year, a record of the same information must be kept minus the 
occupation and employer’s name. 2 U.S.C. 8 432(c)(22) and 11 lm.qa)(l). See Advisory Qpinion 
1%?0-* [a -OM W A Z G p r  mANC3NG G D E  55501 with respect to contributions of 
$50 or less. 

You have provided a sample of the on-line contributor response form you propme to use 20 obcain 
this information. You explain that if a potential conedbutor fails eo supply this information, he or she 
will receive an immediate message asking again for the information.6 

The Commission notes that 18 CFW 10Q.7(bx2) requires you to make one oral oe written follow-up 
attempt eo obtain the infomation for any contribution you receive that exceeds $200 and lacks the 
contributor’s identification. The request must be made no later than thirty days after the Committee 
receives the contribution. In the unique situation you present, the follow-up request may consist of an 
electronic message Sent to the contributor’s Email address. However, such request must be made after 
the committee receives notice of the donor’s confirmation and must meet the specific requiremenns of % I  
CFR 104.7(b)(2). Accordingly, id the above steps are taken, your method would appear to satisfy the 
Act’s recordkeeping and reporting requirements. 
Question 4 

Your request raises a question as to whether you can adequateiy ensure that contributioas from 
prohibited sources are not made or accepted, given the unique glokal nature of the Internet and the 
unrestricted access to your World Wide Web site. You have described in detail the methods you intend 
to employ to safeguard against the receipt of excessive contribution:, contributions in the name of 
another, and contributions from corporations, labor organizations, national banks, federal gavcsamcnt 
contractors and foreim nationals, which are prohibited by the Act. 2 U.S.C. 5 5441b. 44U, W e .  and 
44la(a)(lXA). The sample solicitation materials you submitted include a form on which contributors 
are asked 00 attest that they are making the contribution from their own funds and nut those of another. 
They are also asked to attest that the contribution is not f i ~ m  the general treasury funds of a 
cormration, labor organization or national bank. The sample form also requests attestations that 
contributors are not Federal government contractors and are not foreign nationals who lack permanent 
resident status in the United States. 

You have also included samples of the on-line responses would-be contributors will receive if any of 
these boxes are checked “no” or left blank. The propwed responses state in large type: “Sorry, Federal 
law prevents us from accepting contributions from a foreign national who lacks permanent resident 
status in the United States;” “Sony, Federal law prevents us from accepting contributions from a 
Federal government contractor;” “Sorry, Federal law prevents us from accepting contributions from 

s p p l i ~  to &e FMIC identification number pather t k n  the 
caupntion a d  employer information. 

’The “server” is a computer that stores and distributes 
the wes for a culsr WwM Wide Web site. It also 

6% Commission nyeiens mat you mdiy the reference 
‘‘(Xquired for First virtual)” 9 u LO mke clear that it 

m a r b * C c O n t r i ~ & u l l O  

Federal Elmion Campaign Financine Guide 
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general u e a ~ u p y  fun& of a corporation, l a b  organization or mitiom1 h k f  and “%my, Federal hw 
prevents us from accepting contributions f a r  funds other than thw of the dmor.” Prm mailer type, 
each of thue mpxs to potential conrributoln dm says “E yw Wlt you m y  hsw filled out the 
contribution form incorrectly you should try again.” 

!a , eo let 
potential contributm know that the Act may affect not only the a b i t y  of the h m i t c t x  to accept 
their contributions, but also their ability to cmtributc: “Scrry, Federal law pmhiiits foreign nationah 
who lack permanent eesidence ststus from contributing to NewtWatch;”’ “&my, Federal law pmbibiu 
corporations, labor organizations or national h h  from contributing general treasury fmL to 
Newtwatch;” “Sorry, Federal Isw prohibits m y  pmn from mttibuti¶g another prwn’s fuaS to 
Newtwatch;” and "§amy. Federal law prohibits government contractom from contributing to 
NewtWatch.” 

The Commission notes that the Conunittee may rrceive responses to its wlicitatim from minor 
children (perms under 18 years of age} who have access to the Internet and t h t  Committece’s World 
Wide Web site. The Committee may accept these cont~butiom if the minor mkes the decision to 
contribute knowingly and voluntarily, and the child contributes bii or her own funds, mid the 
contribution is not controlled by another individual or d e  fmm the proceech of a gift given to provide 
funds to he contributed. 11 Cl% 1 IO.l(iX2). Accordingly, to ensure that contributions from minors meet 
these standards, you should revise your attesution to inform potential contributors of these require- 
ments. 

Other Isues 

The foilowing cautionary language should be substituted ins 

A. Committee and Froject Names 
You state that as Treasurer of the Commit& it is your intention to fully C Q R Z ~ ~ Y  with the Act and 

regulations. The Commission notes that the following issues are also raised by your pBoporjed activity. 

First, the Committee, which is not the authorized committee of any candidate, m d  the Work! Wide 
Web site are both named “NewtWatch.” Reports filed by Speaker Gingrich’s authorized committee, 
Friends of Newt Gingrich, show that the Speaker’s authorized COIRmitb? received over $5000 in 
contributions after the 1994 general election and reported no debts or obligations, thereby qualifying 
him as a candidate for 1996.2 U.S.C. 9 431(2). 

The Act and Commission regulations prohibit an unauthorized committee from including the name 
of any candidate in its committee name. 2 U.S.C. §432(e)(4); 11 CFR K2.14(a). This restriction applies 
to the use of a candidate’s first name where the first name clearly conveys the identity of the andidrate. 
§re, Buckley v. Vale0 [CCW F E D m  ELECTION CAMPAIGN FZNANcwG GUIDE 7 WI], 424 U.S. 1.43 In. 
51 (1976) (candidate Is clearly identified where his or her name, nickname, irrkids, photqraph, op other 
unambiguous reference appear as part of a communication). The Commission concludes that the term 
“NewtWatch” may not be used as part of the Committee’s name. 

In Contrast to the committee name restrictions. a candidate’s name may be used in the title of a 
special project operated by an unauthorized committee if the project title clearly and ~ n ~ ~ ~ t i g u o u s I y  
shows opposition to the named candidate. 11 CFR ICn.l4(b)(3). The operation Qf a W d d  pkk Web 
site wwld be considered a project of the Committee. Here, the Commission notes that under the 
regulations, phrases showing clear and unambiguous opposition to a candidate are not limited to sgcific 
words such as “defeat” or “oppose.” The use of the term “watch,” when coupled with a candidate’s 
name. conveys clear and unambiguous opposition to the candidate being watched. “MewtWoltch” 
connotes your view that Speaker Gingrich needs bo be kept under careful and constant close scrutiny,’ 
and your view that users need to be on the alere or eo be on their guard with mpect Eo Speaker 
Gingich. Accordingly, the Act and Commission regulations do not prohibit the Committcc from using 
the name “NewtWatch” as a project name. 

5. Use of FEC Contributor Data 
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a d ,  P pnuel Q! the materials amihble through ah@ World Wide Web site includes lists of 
contributm who gave $20 or more tQ Speaker Ginech’s authorized committee. These lisu include she 
cmtributo~~’ cities and states but do not include their meet or telephmt numbem. The lists 
am preceded by the statement, “While FEC data is public in , w of this data for,fwdnising 
purposes is prohibited by federal law.” 

The Act requires the Commission to make available for public inspection and c~pying committee 
reports cmtainhg the name and mailing ddrrss of individual contributors giving over $iZD per 
cdendsr year. ”be Art Surther provides that “any information copid from such reporos 09 statements 
may not be sold or used by any person for the purpgse of soliciting contributions or for commercial 
purpases, other than using the name and address of any political committee to solicit contributions fr== 
such committee.” 2 W.S.C. 8 438(a#4). 

Baaed on the ie@slative history of the Act, the Commission has previously stated that the principal 
purposf oi restricting the sale or usc of information copied from repixu is to protect individual 

sponsor d the amendment mating this restrich stated that the purpose was the w m i o n  of ehe 
privacy of the ‘“nry public-spirited citizem” who make cmtibtioms PO mpigns. 117 Cong. Ret. 
30057-§8 (1971) (remarks of Senator Bellmon). In &?deml EJecriQn C~mmiSSbn v. Political COPJK~~~JJ- 
tiom f i tn ,  dnc. [m FEDERAL ELEdnopI N FlhW+JW C N D E  f9305], 943 1 2 d  8 9 0  @$ Cir. 
19%) (‘‘m v. m”), the k o n d  circuit conc~udd that where a similar k t  lacked mihg &d=a 
and phone numbers, and contained a caveat against solicitation and commercial we, there is litale risk, 
if any, of solicitation or harassment of contributors. The court sated that it was ‘triatually eeptnia that 
these reports will be used for informative puqmes (similar to newspapers, magazines, and baoks . . .):I 

The Commission concludes that the inclusion of the lists of contributors to the Friends af Newt 
Gingrieh committee does not violate 2 U.S.C. 8 43&(a#4). The lists do not appear to contain sufficient 
infomation to generate solicitntions to Speaker Gingrich’s CORtribUtOE.. Morewet, ehe public pwting of 
cantributor information on the World Wide Web site appears similar to the situation in FEC v. PCD. 

Nevertheless, the Commission cautions you that the statement you include in the communications 
available on the World Wide Web site should k amended to reflect that the statutory prohibition 
applies to the sale or use of contributors’ names copied from FEC reports for commercial purpses, 3s 
well as sale or  US^ for purposes of soliciting contributions. 

T h  response constitutes an advisory opinion concerning application of the Ace, OT regulations 
prescribed by the Commission, to the specific transaction or activity set forth in YQUr request. %e 2 
U.S.C. 8 437t 

Dated: April 21,1995. 


